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and administrative steps selected to ef-
fect the prohibition provided for in 
paragraphs (b) and (d) of this section, 
and a schedule of implementation con-
sistent with the requirements of this 
section. Such schedule shall include as 
a minimum the following: 

(1) Designation of one or more agen-
cies responsible for the administration 
and enforcement of the program; 

(2) The procedures by which the des-
ignated agency will enforce the prohi-
bition provided for in paragraphs (b) 
and (d) of this section; 

(3) The procedures by which vehicles 
exempt from the requirements of this 
section will be marked; and 

(4) A map showing which streets will 
be subject to the ban according to the 
schedule of implementation. 

(f) Upon a finding that substantial 
hardship would otherwise be experi-
enced by employees of employment fa-
cilities located in Cambridge, the Di-
rector of Traffic and Parking of the 
City of Cambridge may issue special 
parking stickers to such employees 
which shall entitle vehicles to park 
during the hours of the ban. Such 
stickers shall be valid only for those 
streets and areas of streets clearly 
identified on the face of such stickers, 
shall be issued with preference being 
given to carpools and vanpools and 
shall be subject to immediate revoca-
tion if the vehicle is cited for a parking 
violation on a street or area other than 
those designated. A list of all persons 
receiving such stickers shall be sent to 
the Regional Administrator on or be-
fore July 1 of each year. 

(g) The ban shall not apply to any 
street space which is subject to me-
tered parking with a maximum allow-
able time limit of one hour. 

[40 FR 25162, June 12, 1975] 

§ 52.1135 Regulation for parking 
freeze. 

(a) Definitions: 
(1) The phrase to commence construc-

tion means to engage in a continuous 
program of on-site construction includ-
ing site clearance, grading, dredging, 
or land filling specifically designed for 
a parking facility in preparation for 
the fabrication, erection, or installa-
tion of the building components of the 
facility. For the purpose of this para-

graph, interruptions resulting from 
acts of God, strikes, litigation, or other 
matters beyond the control of the 
owner shall be disregarded in deter-
mining whether a construction or 
modification program is continuous. 

(2) The phrase to commence modifica-
tion means to engage in a continuous 
program of on-site modification includ-
ing site clearance, grading, dredging, 
or land filling in preparation for a spe-
cific modification of the parking facil-
ity. 

(3) The phrase commercial parking 
space means a space used for parking a 
vehicle in a commercial parking facil-
ity. 

(4) [Reserved] 
(5) Commercial parking facility (also 

called facility) means any lot, garage, 
building or structure, or combination 
or portion thereof, on or in which 
motor vehicles are temporarily parked 
for a fee, excluding (i) a parking facil-
ity, the use of which is limited exclu-
sively to residents (and guests of resi-
dents) of a residential building or 
group of buildings under common con-
trol, and (ii) parking on public streets. 

(6) Freeze means to maintain at all 
times after October 15, 1973, the total 
quantity of commercial parking spaces 
available for use at the same amounts 
as were available for use prior to said 
date; Provided, That such quantity may 
be increased by spaces the construction 
of which commenced prior to October 
15, 1973, or as specifically permitted by 
paragraphs (n), (p) and (q) of this sec-
tion; provided further that such addi-
tional spaces do not result in an in-
crease of more than 10 percent in the 
total commercial parking spaces avail-
able for use on October 15, 1973, in any 
municipality within the freeze area or 
at Logan International Airport 
(‘‘Logan Airport’’). For purposes of the 
last clause of the previous sentence, 
the 10 percent limit shall apply to each 
municipality and Logan Airport sepa-
rately. 

(b) [Reserved] 
(c) There is hereby established a 

freeze, as defined by paragraph (a)(6) of 
this section, on the availability of com-
mercial parking facilities in the freeze 
area effective October 15, 1973. In the 
event construction in any munici-
pality, commenced prior to October 15, 
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1973, results in a number of spaces 
which exceeds the 10 percent limit pre-
scribed by paragraph (a)(6) of this sec-
tion, then the Governor shall imme-
diately take all necessary steps to as-
sure that the available commercial 
spaces within such municipality shall 
be reduced to comply with the freeze. 
In the event that such limit is exceeded 
at Logan Airport, then the provisions 
of paragraph (m) of this section shall 
apply. 

(d) [Reserved] 
(e) After August 15, 1973, no person 

shall commence construction of any 
commercial parking facility or modi-
fication of any such existing facility in 
the freeze area unless and until he has 
obtained from the Governor or from an 
agency approved by the Governor a 
permit stating that construction or 
modification of such facility will be in 
compliance with the parking freeze es-
tablished by paragraph (c) of this sec-
tion. This paragraph shall not apply to 
any proposed parking facility for which 
a general construction contract was fi-
nally executed by all appropriate par-
ties on or before August 15, 1973. 

(f) The Governor shall notify the Re-
gional Administrator in writing within 
10 days of approval of any agency pur-
suant to paragraph (e) of this section. 
In order for any agency to be approved 
by the Governor for purposes of issuing 
permits pursuant to paragraph (e) of 
this section, such agency shall dem-
onstrate to the satisfaction of the Gov-
ernor that: 

(1) Requirements for permit applica-
tion and issuance have been estab-
lished. Such requirements shall include 
but not be limited to a condition that 
before a permit may be issued the fol-
lowing findings of fact or factually sup-
ported projections must be made: 

(i) The location of the facility; and 
(ii) The total motor vehicle capacity 

before and after the proposed construc-
tion or modification of the facility. 

(2) Criteria for issuance of permits 
have been established and published. 
Such criteria shall include, but not be 
limited to: 

(i) Full consideration of all facts con-
tained in the application. 

(ii) Provisions that no permit will be 
issued if construction or modification 
of the facility will not comply with the 

requirements of paragraph (c) of this 
section. 

(3) Agency procedures provide that 
no permit for the construction or modi-
fication of a facility covered by this 
section shall be issued without notice 
and opportunity for public hearing. 
The public hearing may be of a legisla-
tive type; the notice shall conform to 
the requirements of 40 CFR 51.4(b); and 
the agency rules or procedures may 
provide that if no notice of intent to 
participate in the hearing is received 
from any member of the public (other 
than the applicant) prior to 7 days be-
fore the scheduled hearing date, no 
hearing need be held. If notice of intent 
to participate is required, the fact shall 
be noted prominently in the required 
hearing notice. 

(g)–(l) [Reserved] 
(m) On or before January 30, 1975, the 

Massachusetts Port Authority 
(‘‘Massport’’) shall prepare and submit 
to the Governor for his approval a plan 
showing the manner in which the num-
ber of commercial parking spaces at 
Logan Airport which exceeds the num-
ber of such spaces permitted under the 
freeze shall be removed from use. The 
Governor shall approve such plan if he 
determines that (1) implementation of 
such plan would result in reducing the 
aggregate number of commercial park-
ing spaces to the level of such spaces 
permitted by this section, (2) Massport 
has adequate legal authority to imple-
ment such plan and (3) adequate com-
mitments have been made by Massport 
to assure the Governor that such plan 
will be fully implemented and main-
tained on and after May 1, 1976. In the 
event that the Governor does not ap-
prove such plan by April 1, 1976, then 
the owner or operator of each commer-
cial parking facility located at Logan 
Airport shall, on or before July 1, 1976, 
reduce the number of commercial park-
ing spaces available for use at each 
such facility by an amount which bears 
the same proportion to the number of 
spaces exceeding the limit imposed by 
this section as the number of spaces 
available at such facility bears the 
total number of such spaces which were 
available for use at Logan Airport on 
April 1, 1976. 

(n) Where an agency approved by the 
Governor under paragraph (e) of this 
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section to issue permits for new con-
struction in the City of Cambridge 
demonstrates to the satisfaction of the 
Governor that (1) specific on-street 
parking spaces in use as of October 15, 
1973, were being legally and regularly 
used as of such date for parking by 
commuters (as that term is defined in 
§ 52.1161(a)(6)) who are not residents of 
Cambridge and that (2) effective meas-
ures have been implemented (including 
adequate enforcement) to prevent such 
spaces from being used by such com-
muters, then such approved agency 
may issue permits for construction of 
additional new commercial parking 
spaces equal to one-half of the number 
of spaces removed from regular use by 
such commuters and the total quantity 
of commercial parking spaces allow-
able in Cambridge under this section 
shall be raised accordingly. 

(o) On or before July 31, 1976, and on 
or before each succeeding July 31, the 
Governor and the chief executive offi-
cer of any agency approved by the Gov-
ernor under paragraph (e) of this sec-
tion shall submit a report to the Re-
gional Administrator setting forth: 

(1) The names and addresses of all 
persons who received permits during 
the previous twelve-month period end-
ing June 30 and number of spaces allo-
cated to each such person; 

(2) The number of commercial park-
ing spaces available for use as of the 
June 30 prior to the date of the report; 

(3) The number of commercial park-
ing spaces which remain available for 
allocation by the Governor or such 
agency as of the June 30 prior to the 
date of the report, including those 
spaces made available because of re-
tirement of existing commercial park-
ing spaces as well as those spaces made 
available because of the effects of para-
graphs (n), (p) and (q) of this section; 
and 

(4) The location and capacity of any 
park-and-ride facility designated under 
paragraph (p) of this section. 

(p) The Governor and any approved 
agency may issue a permit to construct 
a commercial parking facility which is 
designated by the Governor as a park- 
and-ride facility to be operated in con-
junction with mass transit service 
without regard to the limitations on 

number of spaces imposed by this sec-
tion. 

(q) Where an agency approved by the 
Governor can demonstrate to the satis-
faction of the Governor that there have 
been physically eliminated through 
permanent modification or demolition 
any legal on-street parking spaces 
within a municipality then such agen-
cy may issue permits for construction 
within that municipality of additional 
new commercial parking spaces equal 
to the number of spaces thus elimi-
nated and the total quantity of com-
mercial parking spaces allowable for 
such municipality under this section 
shall be increased accordingly. 

(r) The provisions of this regulation 
shall cease to be effective as to that 
portion of the freeze area lying within 
the City of Boston and not included 
within Boston proper or Logan Airport 
at such time as the City of Boston im-
plements a program, approved by the 
Governor, which shall include effective 
measures to control the construction 
of additional commercial parking 
spaces within that area, including pro-
cedures for issuance of conditional use 
permits under applicable zoning regu-
lations and for assuring compliance 
with all air quality requirements under 
state and Federal law. 

[40 FR 25162, June 12, 1975, as amended at 40 
FR 39863, Aug. 29, 1975] 

§§ 52.1136–52.1139 [Reserved] 

§ 52.1140 Interstate pollutant trans-
port provisions; What are the FIP 
requirements for decreases in emis-
sions of nitrogen oxides? 

The owner or operator of each NOX 
source located within the State of Mas-
sachusetts and for which requirements 
are set forth under the Federal CAIR 
NOX Ozone Season Trading Program in 
part 97 of this chapter must comply 
with such applicable requirements. 

[71 FR 25375, Apr. 28, 2006] 

§§ 52.1141–52.1144 [Reserved] 

§ 52.1145 Regulation on organic sol-
vent use. 

(a) Definitions: 
(1) Organic solvents include diluents 

and thinners and are defined as organic 
materials which are liquids at standard 
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